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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 10, 2010

MEMORANDUM
TO: THE COMMISSION
THROUGH: ALEC PALMER
ACTING STAFF DIRECTOR
FROM: pATRICIA CARMONA LY for PC
CHIEF COMPLIANCE OFFICER
DEBBIE CHACONA<{Y.
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION )
UL MR wv
BY: NATALIYA IOFFE/SARI PICKERALL/IAN WANDNER
COMPLIANCE BRANCH
SUBJECT: REASON TO BELIEVE RECOMMENDATION — 2810 OCTOBER

QUARTERLY REPORT (NON-ELECTION SENSITIVE) FOR THE
ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2010
October Quarterly Report in accordance with 2 U.S.C. 434(a). The October Quarterly Report
was due on October 15, 2010.

The tommittees listed in the attached RTB Circulatian Report either failed to file the
report, filed the report more than five (5) days after the due date, or filed the report more than
thirty (30) days after the due date (considered a non-filed report). In accordance with the
schedule of civil money penalties for reports at 11 CFR 111.43, these committees should be
assessed the civil money penalties highlighted on the attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
October Quarterly Report (Non-Election
Sensitive) for the Administrative Fine
Program:

MATTHEW BURKE FOR CONGRESS,
and BURKE, JENNIFER as treasurer;
ANDRE WILLIAMS FOR CONGRESS,
and DAVID EVERETT MARKO as
treasurer;

LUIS MEURICE FOR CONGRESS
COMMITTEE, and BERNARD A
BECKER as treasurer;

WILL BOYD FOR US SENATE, and
WILLIE "WILL" BOYD JR as treasurer;
FRIENDS OF ROSS BIELING, and
BIELING, ROSS PARKER as treasurer;
JAY FLEITMAN FOR CONGRESS
COMMITTEE, and MARY LOLJ STUART
as treasurer; .

SUE LOWDEN FOR U S SENATE, and
BOB BEERS as treasurer;

CARLINEO FOR CONGRESS, and
CARLINEO, GLORIA as treasurer;
CHERYLE JACKSON FOR U S'SENATE,
and CAROL STANLEY-ROBBINS as
treasurer,

CHUCK FLUME FOR CONGRESS, and
BRUCE BLOCH as treasurer;

CLARK VANDEVENTER FOR
CONGRESS 2010, and CLARK
VANDEVENTER as treasurer;

DEDE FOR CONGRESS INC, and
SCOZZAFAVA, DIERDREK as troasurer;
DEON LONG FOR CONGRESS, and
DEON LONG as treasurer;
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AF# 2235

AFi# 2212
AF# 2232

AF# 2253
AF# 2223

AF# 2225

AF# 2249
AF# 2213

AFi# 2214

AF# 2215

AF# 2216

AF#2218

AF# 2219
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Federal Election Commission
Certification for Administrative Fines
December 15, 2010

DICK KELSEY FOR CONGRESS, and
JOHN B BARRETT as treasurer;

ETHAN HASTERT FOR CONGRESS
COMMITTEE, and NELSON, LARRY as
treasurer;

HERRMANN FOR CONGRESS, and
FRANK J DEMILO CPA as treasurer;
JIM HOLT CAMPAIGN COMMITTEE,
and MARC MILLSAP as treasurer;

KEVIN BURNS 4 US SENATE, and ROB
FLINT as treasurer;

KEVIN POWELL FOR CONGRESS 2010,
and LLOYD COLONA as treasurer;
LOWRY FOR CONGRESS, and ROBERT
PAUL LOWRY as treasurer;

LYNCH FOR CONGRESS, and EDWARD
LYNCH as treasurer;

MARK FRENCH FOR CONGRESS, and
KATHLREN CARRELL FRENCH as
treasumar;

MIKE GRAVEL FOR PRESIDENT 2008,
and MIKE GRAVEL as treasurer;
MORGAN FOR CONGRESS, and
SNYDEN, RD HON. as treasurer,
MULLEN FOR CONGRESS, and
STUART WAYNE MCMAHEN as
treasurer;

PHILLIP BRUTUS FOR CONGRESS, and
CAMELIA SIGUINEAU as treasurer;
RICHARD LAKE FOR CONGRESS, and
BRADLEY, TERRANCE as treasurer;
SCOTT TAYLOR FOR CONGRESS, and
ITHIEL HARLEY THOMAS 1V as
treasurer,

SCOTT WALLACE FOR US CONGRESS,
and RUGGIERO, MAUREEN as treasurer;
SHADWICK FOR CONGRESS, ard
JAMES A LAMBERT as treasurer;

'
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AFit 2220

AF# 2222

AF4# 2224

AF# 2226

AFi# 2228
AF# 2229
AF# 2231
AFi# 2233

AF¥# 2234

AF# 2236
AF# 2237

AF# 2238

AF# 2241
AF# 2242

AF# 2243

AF# 2244

AF# 2245

Page 2
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Federal Election Commission _ Page 3
Certification for Administrative Fines

* December 15, 2010

SHELDON GOLDSTEIN FOR ) AF#2246
CONGRESS, and JUSTIN MOORE as )
trearurer; )
SIAS FOR CONGRESS, and CORY ) AF#2247
DICKSON as treasurer; )
SINGH FOR CONGRESS, and TIMOTHY ) AF# 2248
JDAVIS as treasurer; )
TIM WOOLDRIDGE FOR CONGRESS, ) AF#2250
and CHARLES R PARTLOW as treasurer; )
TORRES FOR CONGRESS 2010, and ) AF#2251
THOMAS FREER as treasurer; )
WADE FOR DELAWARE, and HARRY ) AF#2252
SKILTON as treasurer; )
YOLLY ROBERSON FOR CONGRESS, ) AF#2254
and KERLYNE COTARD as treasurer; )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clark of the Federal Election
Commission, do hereby certify that on December 15, 2010 the Commission took the
following actions on the Reason To Believe Recommendation - 2010 October
Quarterly Report (Non-Election Sensitive) for the Administrative Fine Program as
recommended in the Reports Analysis Division's Memorandum dated December 13,

2010, on the following committees:

AF#2235 Decided by a vote of 6-0 to: (1) find reason to believe that MATTHEW
BURKE FOR CONGRESS, and BURKE, JENNIFER as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2212 Decided by a vote af 6-Q to: (1) :Gnd reasan to believe that ANDRE
WILLIAMS FOR CONGRESS, and DAVID EVERETT MARKG as treasurer violated 2
U.S.C. 434(a) and make a preliminary detaxmination that the civil money penatty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
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Federal Election Commission .Page 4
Certification for Administrative Fines
December 15, 2010

Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2232 Decided by a vote of 6-0 to: (1) find reason to believe that LUIS
MEURICE FOR CONGRESS COMMITTEE, and BERNARD A BECKER as. treasurer
vialated 2 U.S.C. 434(a) and make a preliminary determination that the civil meney
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2253 Decided by = vote of 6-0 to: (1) find reason to believe that WILL BOYD
FOR US SENATE, and WILLIE "WILL" BOYD JR as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determhination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Banerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2223 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
ROSS BIELING, and BIELING, ROSS PARKER as treasurer violated 2 U.S.C. 434(a)

and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,

McGahh II, Petersen, Walther, and Weintraab voted affirmatively for the decision.

AF#2225 Decirled by a vote af 6-0 to: (1) find reason to believe that JAY
FLEITMAN FOR CONGRESS COMMITTEE, and MARY LOU STUART as treasdrer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2249 Decided by a vote of 6-0 to: (1) find reason to believe that SUE LOWDEN
FOR U S SENATE, and BOB BEERS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2213 Decided by a vote of 6-0 to: (1) find reason to beliewe that CARLINEO
FOR CONGRESS, and CARLINEO, GLORIA as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penaity would be the amount
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indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weiniraub voted affiematively for the decision.

AF#2214 Decided by a vote of 6-0 to: (1) find reason to believe that CHERYLE
JACKSON FOR U S SENATE, and CAROL STANLEY-ROBBINS as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2215 Decided by a vote of 6-0 to: (1) find reason to believe that CHUCK
FLUME FOR CONGRESS, and BRUCE BLOCH as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated omn the report; (2) send the appropriate letter. Commissianers Bauerly, Hunter,
McGshn I, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2216 Decided by a vote of 6-0 to: (1) find reason to believe that CLARK
VANDEVENTER FOR CONGRESS 2010, and CLARK VANDEVENTER as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Huntar, McGahn II, Petersen, Walther, and Weinbnub voted
affirmatively for the decision.

AF#2218 Decided by a vote of 6-0 to: (1) find reason to believe that DEDE FOR
CONGRESS INC, and SCOZZAFAVA, DIERDRE K as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2219 Decided by a vote of 6-0 to: (1) find reason to believe that DEON LONG
FOR CONGRESS, and DEON LONG as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2220 Decidad by a vote of 6-0 to: (1) find reason to believe that DICK
KELSEY FOR CONGRESS, and JOHN B BARRETT as treasurer violated 2 U.S.C.
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434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the approperiate letter. Commissiasers Bmerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affinnstively for the
decision.

AF#2222 Decided by a vote of 6-0 to: (1) find reason to believe that ETHAN
HASTERT FOR CONGRESS COMMITTEE, and NELSON, LARRY as treasurer
violated 2 U.S.C. 434(a) axd make a preliminary determination that the civil money
penalty would be the amount indicated on the repoxt; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2224 Decided by a vote of 6-0 to: (1) find reason to believe that HERRMANN
FOR CONGRESS, and FRANK J DEMILO CPA as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate tetter. Comnrrissioners Bauerly, Hunter,
McGahn I, Petersen, Walther, and Weintraub voted affirmatively for the decisian.

AFi#2226 Decided by a vote of 6-0 to: (1) find reason to believe that JIM HOLT
CAMPAIGN COMMITTEE, and MARC MILLSAP as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, ard Weintraub voted affirmatively for the decision.

AF#2228 Decided by a vote of 6-0 to: (1) find reason to believe that KEVIN
BURNS 4 US SENATE, and ROB FLINT as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2229 Decided by a vote nf 6-0 to: (1) find reason to believe that KEVIN
POWELL FOR CONGRESS 2010, and LLOYD COLONA as treasurer violated 2 U.S.C.
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434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the repart; (2) send tie: appropriate letter. Commissioners Banerly,
Huater, McGahn II, Petersen, Walther, and Wieintraub voted affirmutively for the
decision.

AF#2231 Decided by a vote of 6-0 to: (1) find reason to believe that LOWRY FOR
CONGRESS, and ROBERT PAUL LOWRY as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the repoirt; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Potersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2233 Decideri by a vote of 6-0 to: (1) find reason te believe that LYNCH FOR
CONGRESS, and EDWARD LYNCH as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determinativn that the civil money penalty wonld be the amaunt indieated on
the report; (2) send the appropriate letter. Commissioners Banerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2234 Decided by a vote of 6-0 to: (1) find reason to believe that MARK
FRENCH FOR CONGRESS, and KATHLEEN CARRELL FRENCH as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount imrlicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Huhter, MoGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2236 Decided by a vote of 6-0 to: (1) find reason to believe that MIKE
GRAVEL FOR PRESIDENT 2008, and MIKE GRAVEL as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2237 Decided by a vote of 6-0 to: (1) fimmd reason to telieve that MORGAN
FOR CONGRESS, and SNYDEN, RD HON. as treasvrar violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2238 Decided by a vote of 6-0 to: (1) find reason to believe that MULLEN FOR
CONGRESS, and STUART WAYNE MCMAHEN as treasurer violated 2 U.S.C. 434(a)
and meke a preliminary determinatton that the civil money penalty would be the amount
indicated on the report; (2) send tho appropriute letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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AF#2241 Decided by a vote of 6-0 to: (1) find reason to believe that PHILLIP
BRUTUS FOR CONGRESS, and CAMELIA SIGUINEAU as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2242 Decided by a vote of 6-0 to: (1) find reason to believe that RICHARD
LAKE FOR CONGRESS, and BRADLEY, TERRANCE as treasurer violated 2 U.S.C.
434(a) antl make a prelimimury determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissianers Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2243 Decided by a vote of 6-0 to: (1) find reason to believe that SCOTT
TAYLOR FOR CONGRESS, and ITHIEL HARLEY THOMAS 1V as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the ampunt indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2245 Decided by a vote of 6-0 to: (1) find reason to believe that SHADWICK
FOR CONGRESS, and JAMES A LAMBERT as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2246 Decided by a vote of 6-0 to: (1) find reason to believe that SHELDON
GOLDSTEIN FOR CONGRESS, and JUSTIN MOORE as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penelty would be the
amount indicated en the report; (2) seng: the apprunriate lotter. Ctrmmissiorers Bouerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision. -
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Federal Election Commission Page 9
Certification for Administrative Fines
December 15, 2010

AF#2247 Decided by a vote of 6-0 to: (1) find reason to believe that SIAS FOR
CONGRESS, and CORY DICKSON as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty wouild be the amaunt indicated an
the report; (2) sand the appropriate letter. Commissianers Banterly, Huntor, McGahn IT,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2248 Decided by a vote of 6-0 to: (1) find reason to believe that SINGH FOR
CONGRESS, and TIMOTHY J DAVIS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Buuerly, Bunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2250 Devided by a vote af 6-0 to: (1) find reaaon ta believe thnt TIM
WOOLDRIDGE FOR CONGRESS, and CHARLES R PARTLOW as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2251 Deeided by a vote of 6-0 to: (1) find reason to believe that TORRES FOR
CONGRESS 2010, and THOMAS FREER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissianers Bauerly, Hunter,
McGabn II, Pefersen, Walthnr, and Weintraub voted affirmatively for the decision.

AF#2252 Decided by a vote of 6-0 to: (1) find reason to believe that WADE FOR
DELAWARE, and HARRY SKILTON as treasurer violated Z U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2254 Deciiled by a vote of 6-0 to: (1) find reason to believe that YOLLY
ROBERSON FOR CONGRESS, and KERLYNE COTARD as treasurer violated 2 U.S.C.
434(a) and make & preliminary determinatian that the civil money pexaity wonld be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

Attest:
an/xr 17 210 &W /)ﬂdé@efﬁw
Date Shawn Woodhead Werth
Secretary amd Clerk of the Comnfission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 21, 2010

Kerlyne Cotard, in official capacity as Treasurer
Yolly Roberson for Congress

850 Ives Dairy Road, P.O. Box T-57, #306
North Miami Beach, FL 33179

C00464594
AF#: 2254

Dear Mr. Cotard:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file an October Quarterly Report of Receipts and Disbursements every calendar year.
This report, covering the period through September 30th, shall be filed no later than October
15th. 2 U.S.C. § 434(a). Records at the Federal Election Commission ("FEC") indicate that this
report was not filed within thirty (30) days of the due date. You should file this report if you
have not already done so.

The Act permits the FEC to impose civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On December 15, 2010, the FEC
found that there is reason to believe ("RTB") that Yolly Roberson for Congress and you, in your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to-file timely this report on or

" before October 15th.

Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount
of your civil money penalty calculated at the RTB stage is $3,850. Please see the attached copy
of the Commission’s administrative fine regulations at 11 CF.R. §§ 111.30-111.46. Attachment
1. The Commission’s website contains further information about how the administrative fine

_program works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.F.R..

§ 111.34. Your payment af $3,850 is due within forty (40) days ofithe finding, or by January 24,
2011, and is based on these factors:

Sensitivity of Report: Not Election Sensitive

Level of Activity: $93,277

Number of Days Late: Net Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
If you should decide to chalienge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your

Attachment 3
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Page 2

committee’s identification number, to the FEC's Office of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or January 24, 2011. 11 C.FR. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding andfor calculated civil
money penalty, and must include fhe faetual basib supporting the reason(s) and supporting
docimuientation. The FEC strongly encoarages that doemments be submitted in the form of
affidavits or dcolarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
( l) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best elforts, you must have
filed the required report no later than 24 Hours after the end of these reasonably unforeseen
¢ircamstances. [d. Examples af circumstances that wili ee ennsidered reasonably mnforeseen
.and beyonsl your control include, but are not {imited to, (1) a failure of Commission computers or

r Comvmissian-provided software despite your seeking tcchnical assistance from Commisston

personnel and resources; (2) a widespread disruption af information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.FR. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control include, but are not limited to, (1) negligence (2) delays caused by vendors
or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee
computer, software, or Intemnet service provider failures; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 C.F.R. § 111.35(d). '

The “failure to raise an argument in a timely fashion during the administrative process
shali be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CF.R. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and lmposmon of the calculated c1v11 money penalty

2. If You Choose Nat to Pay the Civil Money Panalty and Not to Submit a Challenge -
If yau do ot pay the calcnlated civil money penalty and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Yolly Roberson for Congress and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Aet of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and ali appropriate
action authorized and requited by the DCA, as amended, iacluding transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

Attachment 3
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisary responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accardance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions tegarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free nwmber (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at eur tall free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

_ On behalf of the Commission,

yntllia L. Baderly
Vice Chair

Attachment 3



11682672852

Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $3,850 for the 2010 October Quarterly Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by January 24, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted inta electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN FHE PORTION BELOW WITH YOUR PAYMENT

FOR: Yolly Roberson for Congress

FEC ID#: C00464594

AF#: 2254

PAYMENT DUE DATE: January 24, 2011

PAYMENT AMOUNT DUE: $3,850

Attachment 3
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ROBERSON

DEMQCRAT FOR CONGRESS

{ 1L LTI UTL A

January 19, 2011

Ms. Cynthia L. Bauerly, Vice Chair
Federal Election Commission
Office of the Adminisirative review
999 E. Street, NW

Washington, DC, 20463

RE: C00464594
AF#2254

Dear Ms. Bauerly:

I am writing to request your reconsideration of the RTB finding and the calculated civil money
penaity in consectiun with the above referenced matter for the following reasons:

Firstly, soon after the 2010 primary election, I was denied access to NGP, thre software that I had
been using to prepare my campaign reports, because I no longer had the means to pay for the use
of the same.

On or about November 4, 2010, I received a call from Mr. Seth L. Kaye, of the Campaign
Finance Analysis Division, regarding the filing of an amended pre-primary report. I then advised
him of my situation with NGP and my attempt to negotiate a settlement with that company in
order to secure access again to the software and file my 2010 October Quarterly Report and the
requested amendments. Mr. Kaye suggestad that I use the FEC free software from thar point on.
With the help of sorae FEC staff, I downloaded the free FEC software but, upon familiarizing
myself with it, I realized that it would take me o lat longer to re-input in to that software, the
considerable amount of data previously entered in NGP as the two software use different format.
As a result, since time was of the essence, I went back to NGP and, at last, was ahle to reach an
agreement with them pursuant to which, I was granted renewed access to NGP in exchange for a
payment pian.

Seccndly, during my initial conversation with Mr. Kaye, he told me that in order to avoid any

sanction by the FEC, from that point on, [ had to keep him apprised daily of my progress

regarding my negotiations with NGP or mry we of the FEC iree sofiwnre. 1did. Upon being re-

authorized to access NGP, I immediately called him and advised him accordingly. Mr. Kaye

reminded me of the necessity, at this point, to immediately prepare the amendment to the 2010

pre-primary report first and then, the amendments to the other previously filed reparts. During
810 tves Rulny Rd. T-57 £268, N.JLM., KL 33179

TEL 305-308-3255
YeliyrehersonGd24@aitnet
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my almost daily conversations with him, he continued to impress on me the necessity for me to
communicaté to him my progress with regard to the filings of the requested docutnents aud the
fact that as long as I comply with his request no action would be taken against me. I diti exactly
as requessted becase it wag my undsrstanding that until and unlaess the prier reporis wers
carreatly amended, all subsequent reparts wauld be incarrect. In additien, up ta that point, any
and all communicatinas I havp had with the FEC, had been through Mr. Kaye. Having ne prior
experience with dealing with the FEC, I was mtadly relieved and grateful to be guided by an FEC
staff like Mr. Kaye. Within hours after my access to NGP was restared, 1 filed the amendment to
the pre-primary report and called Mr. Kaye 10 so inform him. As [ continued to work on
amending the other previously filed reports, I kept Mr. Kaye posted of my activities at every step
in order to comply with his directions and avoid the iraposition of any penalty against me, as he
assured me.

On or about January 6, 2011, to my surprise, when I returned a telephone call to Ms. Sara Pickle,
Ilearned that, notwithstanding the foregoing, the FEC had entered a findings for money penalty
against me and that the written notice thereof had been sant to me by mail, At the time, Ms.
Pickle also made it clear that no FEC staff has the authority to make any decision contrary to
FEC rules and/or procedures as it relates to the filing requirements of FEC reports. That very
afternoon, following my conversation with Ms. Pickle, I filed the 2010 October Quarter Report.
Soon thereafler, I filed the original termination report.

Mr. Kaye is a very nice gentleman. [ don’t believe that he set out to deliberately mislead me but
nonsthclesa, the information he provided me and vthich I relied on was not correct. 1 would
have at least filed the October Quarterly report long before the entry of the FEC finding.

This election has in essence bankrupted me. My campaign ancount hes been closed for a while
and my campaign Comunittee is not active. I respectfully ask for your reconsideration.

If you have any further question or nee additional information, please do not hesitate to call me

Singerely el

ST SRR

MR Logure s ey

,/f olly Roberson

850 Ives Dalry Rd. T-57 #3006, N.M.M., FL 33179
TR 305-308-2255
Yollyrakersan6324@atinet
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail

January 26, 2011

Kerlyne Cotard, in official capacity as Treasurer
Yolly Roberson for Congress

850 Ives Dairy Road

Post Office Box T-57, #306

North Miami Beach, FL 33179

C00464594
AF# 2254

Dear Treasurer:

On January 25, 2011, the Commission’s Office of Administrative Review
(“OAR?”) received your written response (“challenge”) which is being reviewed by OAR.
If you have any questions regarding your challenge, please contact this Office on our toll
free number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Slzcccsaly, /) é S ;

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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FEC OFFICEQF
ADHIN REVIEW
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Date: January 26, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AFi: 2254

Committee Name: Yolly Roberson for Congress
Committee ¥D#: C00464594

Committee Address (if different than in RTB letter): N/A
Treasurer Name (if different then in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated December 10, 2010 and RTB
Certfication, dated December 15, 2010 (Y/N): N
Attachment #: N/A
Proof of Delivery (to be forwarded at leter date if not yet received) (Y/N): Y
Attachment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (Y/N): Y
-2010 October Quarterly Report Prior Notice, dated September 21, 2010.
-Non-Filet Notice, dated November 4, 2010.
-RTB Letter, dated December 21, 2010.
Attachment #: 3
Other RAD Information: (Y/N): Y
Attachment#: 4
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UPS: Tracking Information

Delivery Notification
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.

Tracking Number: 1Z WF5 860 A2 9560 250 2
Reference Number(s): RAD

Service: NEXT DAY AIR

Special Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 01/10/2011

Delivered On: 01/11/2011 12:00 P.M.
Delivered To: 900 NE 195TH ST
408
MIAMI, FL, US 33179
Signed By: U SANCHEZ

Ups UpPsS UI¥S UPS UPS UPS UPS UPS URS UPS UPS UPS UPS GRS UPS UPS UPS
UPS UPS UPS UPS UPS UPS UPS UPS Li 1§ UPS UPS UPS UPS UPS UPS UPS UPS

UPS UPS UPS tiAS UPS UPS LTS UPSS U : UPS UPS UPS UPS UPS UPS UPS UPS
PS UPS UPS UPS UPS UPS UPS UPS

UPS UPS UPS AF'S UBS UPS WS UES LY\

UPS kS UPSUIS 7S un- ps 14s PS UPS IPS UPE UNS UPS LB'S UPS
UPS UPS UPSIUsS 4P PS UPS UPS UPS UPS UPS UPS UPS
UPS uPs LIPS GPHA Ps 55S U UPS LiPS UPS UPS UPS UPS UPS UPS UPS

Location: RESIDENTIAL

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 01/25/2011 4:25P.M. ET

Attachment 1

https://www.campusship.ups.com/campus_track/processPOD?lineData=HIALEAH%5EK...

Page 1 of 1

1/25/2011
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DECLARATION OF JODI WINSHIP

1. I am the Acting Chief of the Compliance Branch for the Reports Analysis Division of the

Federal Election Commission (“Commission”). In my capacity as Acting Chief of the
Compliance Branch, I oversee the initial processing of the Administrative Fine Program. I
make this declaration based on my personal knowledge and, if called upon as a witness, could

and would testify competently to the following matters.

. Thereby certify that documents identified herein are true and accurate copies of the following

sent by the Commission to Yolly Roberson for Congress:
A) Prior Notice, dated September 21, 2010, referencing the 2010 October Quarterly
Report (sent via electronic mail to: VICTORY2YR@GMAIL.COM);
B) Non-Filer Notice, dated November 4, 2010;
C) Reason-to-Believe Letter, dated December 21, 2010, referencing the 2010
60tober Quarterly Report.
I hereby certify that I have searched the Commission’s public records and find that Yolly

Roberson for Congress filed the 2010 October Quarterly Report with the Commission on

January 6, 2011.

. Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and

correct and that alt relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 26th day of January, 2011.

Jodi Wisship
Acting Chief, Compliance Branch
Reports\Analysig Division
Federal jeh Commission

Attachment 3
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October Quarterly Report Notice
Congressional Committees, Parties & PACs

OCTOBER QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION

g ;»:,
}
[ |
Y
& g

CONGRESSIONAL COMMITTEES September 21, 2010
PARTIES AND PACS

CURRENT REPORT DUE

REPORTING SCHEDULE FOR REMAINDER OF 2010

Pre-General £ 1/13/0 ’ SL0/18/10 021110

Post-General 11/22/10 12/02/10 12/02/10
Year-End 12/31/10 01/31/11 01/31/11

Supplemental Filing Information is available:

e Congressional Committees
e Parties and PACs

1A reporting period always begins the day after the closing date of the last report filed. If the committee is new and

has not previously filed a report, the first report must cover all activity that occurred before the committee registered
up through the close of books for the first report due.

2 parties and PACs: required only if committee makes contributions or expenditures in connection with the general
election during the reporting period.

Congressianal Committees: campaign committees of a candidate who participates in the general election must file
pre-and post-general election reports.

Attachment 3
Page- 1
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Supplemental Filing Information (2010)
Congressional Committees

2010 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Comemissinn
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates * (including unopposed
candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reports in 2010. 2

Campaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2010, even if

the candidate plans to retire, withdraws from the race prior to the primary election, loses the

primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Befbre a commiittee can stop filing with the FEC, it must fite a termination report with the
Commissiott. See 11 CFR 102.3. Cornmittees must continue to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e).
e Web Page: Electronic Filing Page
e Campaign Guide for Congressional Candidates and Committees (Candidate Guide),
pp. 82-84 [PDF]
Paper Filing - Meeting the Filing Deadline
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(€).
e Web Page: Link to Paper Forms (for downloading and printing)

e Candidate Guide.p. 81 [PDF]

! Generally, an individual becomes a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a).

2 If a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Attachment 3
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Supplemental Filing Information (2010)
Congressional Committees

PRE- AND POST-ELECTION REPORTS
A committee whose oandidate participates in a 2010 state primary, nominating convention or
runoff election -- even if unvpposed -- must also file a pre-election report 12 days prior to the
primury, nominating convention or mrarff. The campaign cemmittee ef a oantliriate who
participates in the general election mnst filo pre- and post-generat elrctinn reparts.
See 11 CFR 104.5(a}{2).

o Web Page: 2010 Congressional Pre-Primary Reporting Dates

o The Record: January 2010 issue [PDF]

o Candidate Guide, pp. 79-80 [PDF]

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives any contribution (including in-kind gifts or
advances of goods ar serviess; loans from the camndidate or other non-bank sources; and
guarantces er endorsements of bank tnans te the eandidate or cammittee) of $1,000 or
more per saurce, during the period less than 20 days but more than 48 hours hefore any
election in which the candidate is running.

The notices must reach the appropriate federul filing office within 48 hours of the
committee’s receipt of the contribution(s). Campaign committees that file electronically
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).
o Web Page: Electronic Filing FFage
e Web Page: Link to Paper Forms (for downloading and printing)
e Form 6 Fax mambers '
o Senate campaigns (Secretary of the Senate): (202) 224-1851
o House Canipaigns (FEC): (202) 219-0174
o Campaign Guide: Candidate Guide, p. 80 [PDF]

COMPLIANCE
Treasurer Responsibility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.

They may be subject to monetary penalties if reports are inaccurate or are not filed on time.
See 11 CFR 104.14(d).

» Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF] ~

e Candidate Guide, p. 7 [PDF]
Administrative Fine Program

Political committees and their treasurers who fail to file their reports on time may be subject
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). 3
See 11 CFR 111.30.

e Web Pager Administrative Fine Program

o Candidate Guide, pp. 81-82 [PDF]

* Penalties for late- er non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

Attachment 3
Congressional - 2
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Supplemental Filing Information (2010)
Congressiorral Committees

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions frem lobbyists/registraats or lobbyist/registrant PACs that aggregate in excess of
$16,000 during the applicable reporting period (see page 1 of this notice). Sce 11 CFR 104.22
and 110.17(e).

e The Record: March 2009 issue [PDF]

2010 REPORTING SCHEDULE

o  Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]

o Candidate Guide, p. 79 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. ¢ This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Attachment 3
Congressional - 3
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Supplemental Filing Information (2010)
Parties & PACs

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to

help committees comply with the filing deadlines set farth in tha Act and Cammission n:gulations.
Cormmittee treasurers must comply with all applicable filing deadlines established by law, and the
lack of prior notice does not constitute an excuse for failing to camply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds)
must file either quarterly or monthly reports in 2010. See 11 CFR 104.5(c). Before a committee
can stop filing with the FEC, it must file a turonination report with the Commission.

See 11 CFR 102.3. Committees must oontinne to file reports until the Commission notifies
them in writing that their tarminatioa report has been acceptad.

METFHODS OF FILEING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(¢).

e Web Page: Electronic Filing Page

e Campaign Guide: Nonconnected Committees (Noncunnected), pp. 51-53 [PDF};

. Corporavions and Labor Organizatians (SSF), pp. 49-51 {PDF); Political Party Committees
(Party), pp. 69-71 [PDF].

Paper Filing — Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).

e Web Page: Link to Paper Forms (for downloading and printing)

e Campaign Guide: Nonconnected, pp. 47-48 [PDF]; SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF].

PRE-ELECTION REPORTING
Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in connection with an election must also file a Pre-Election Report, if the

activity was not previously reported. See 11 CFR 104.5(c)(1)(ii).

e Web Page: 2010 Congressional Pre-Primary Reporting Dates Page
e The Record: January 2010 issue [PDF]

o Campaign Guide: Nonconnected, pp. 49-31 [PDF}; SSE, pp. 46-48 [PDF); Party. pp. 67-68 [PDF].

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
e The Recard: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSE, pp. 46-48 [PDF); Party, pp. 67-68 [PDF].

Attachment 3
PAC/Party - 1
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Supplemental Filing Information (2010)
Parties & PACs

COMPLIANCE

Treasurer Responsibility

Committee treasurers are responsible for both the timeliness and the accuracy of all reports.
They may be subject to manetary pennlties if reparts are inaceurate or are not filed on time.

See 11 CFR 104.14(d).
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]
e Campaign Guide: Nonconnected, pp. 3-4 [PDF]; SSF, pp. 1-2 [PDF]; Party. pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more
for repeat late- or non-filers). See 11 CFR 111.30.
e Web Page: Administrative Fine Program Page
o Campaign Guide: Nonconnected, pp. 48-49 [PDF]; SSF. p. 46 [PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive
two or more bundled contributions from lobbyists/registrants or lohbyist/registrant PACs that

aggregate in excess of $16,000 during the covered period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

e The Record: March 2009 issue [PDF]
e Campaign Guide: Party, pp: 143-149 [PDF]

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from monthly to quarterly)
who wish to do so must notify the Commission in writing and may change their filing
frequency no more than once per calendar year. See 11 CFR 104.5(c).

o Web Page: Filing Frequency bv Type of Committee
e Campaign Guide: Nonconnected, p. 51 [PDF]; SSF, p. 49 [PDF}; Party, p. 67 [PDF].

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committee that makes independent expenditures in 2010 may have to
disclose this activity within 48- or 24-hours based upon the date and amount of the
expenditure. See 11 CFR 104.4.

e Web Page: 48-and 24-hour periods for indepondent expanditures for 2018 xiections

e Campaign Guide: Noncannected, pp. 72-74 [PDF); SSF, pp. 65-67 [PDF]J;

Party, pp. 87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution directly
to a candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Attachment 3
PAC/Party - 2



November 4, 2010

FEDERAL ELECTION COMMISSION
WASHIHGTON, D.C. 20463

RQ-7

KERLYNE COTARD, TREASURER

YOLLY ROBERSON FOR CONGRESS

859 IVBS DAIRY ROAD P.O. BOX T-57, #306
NOBTH MIAMI BEACH, TL 33179

IDENTIFICATION NUMBER: C00464594
REFERENCE: OCTOBER QUARTERLY REPORT 8/5/2010 - 9/30/2010
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAVE FRILHED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS IMPORTANT THAT YOU FILE THIB REPURT INMEDIATELY WITH THE FEDERAL ELEBTTION
COMMISBICH, 999 B SIREBET, N.W., WRBHINGTON, D.C. 7D463 FOR HUUEIE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS,  P.O. BOX 2517, ALEXANDRIA, VA 22301),
FOR SENATE CANDIDRIES. PLIRISE NOTE THAT ELECTRONIC FILERE FUST BUBMIT THEIR REPORTS
ELBCEHINICALLY, AS PER 11 CFR §104.18. R OOPY GF THE REPORT MUST ALSC BH FILED WITH
TRGO BMIHBTARY OF @TATE CGif EQUIVALENT ETAR! GFFICER UNLESH THE® STATE IS EEIMPT FROM
THE FBDERAL REGUIREMENT TO RECEIVE AND MAINTAIN PAPER COPIRS. YOU QAN VERIFY THE
COMMIISEION’S RRECEIPT QF ANY DOCUMENES SHYSMITTED BY YOUR CQOMMITTEE ON Ts8 FEC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL MONBY PENALTY CALCULATION FOR LATE
REPORTS DOES NOT IRCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT: DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY ' OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YOUR RRPOBT VIA OVERNIGHT BELIVERY GR2 COWIIER SERVIOE,

IF YOU HAVE ARY QUESTICHS REGARDING TRIS MATTER, PLERSE CONTACT SHERT PICKARKLL
AT OUR TOLL FREE NUMBER (800)424-9530. OUR DIRECT LOTAL NUMBER I8 (202)694-1130.

SINCERELY,

e Chotena,

DEBBIE CHACONA
ASRISTANT BTAFF EURECTER
REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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. SENSITIVE

March 25, 2011

MEMORANDUM
To: The Commission
Through: Alec Patmer #

Acting Staff Director
From: Patrici'a Carmona

Chief Compliance Officer

Dayna C. Brown W

Reviewing Officer

Office of Administrative Review

Subject: Reviewing Offieer Recammendation in AF# 2254 — Yolly Roberson for
Congress amd Kerlyne Cotard, in hor official capacity as Treasurer
. (C00464594)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 CF.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 .

March 25, 2011
REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 2254 - Yolly Roberson for Congress and Kerlyne Cotard, in her official capacity as
Treasurer (C00464594)

Summary of Recommendation

Make a final déterminution that the respondents violated 2 U.S.C. § 434(a) and assess a
$3,850 civil money penalty.

Reason-to-Believe Backgraund

On December 15, 2010, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly Report and
made a preliminary determination that the civil money penalty was $3,850 based on the schedule
of penalties at 11 C.F.R. § 111.43. They were notified by the Reports Analysis Division
(“RAD”) on December 21, 2010 of the Commission’s RTB finding and civil money penalty.
The letter, sont to the addtess of necord, was unclaimed antd returned to the Comenission;
howevar, cagiss of the letter sent to alternate addresses were received on January 11, 2011.

Legal Roaquirements

The Federal Election Campaign Act (“Act’”) states that the treasurer of a principal
campaign committee of a candidate shall file a report for the period ending September 30 no
later than October 15. 2 U.S.C. § 434(a)(2)(A)(iii) and 11 C.F.R. § 104.5(a)(1)(i). Reports
electronically filed must be received and validated at or before 11:59 pm Eastern
Standard/Daylight Time on October 1§ to be timely filed. 11 C.F.R. §§ 100.19{c) and 104.5(e).
The treaserer shall be personally respensible for the timely filing of reparts.
11 CF.R. § 104.14(d).

Respamients’ Chtallenge

On January 21, 2011, the Commission received the written response (“‘challenge”) from
the Candidate, Yolly Roberson, who asks for reconsideration of the RTB finding and fine.! The
Candidate states that they lost access to their filing software shortly after the primary election
becausus they could no longer pay the provider, NGP. When the RAD Analyst called around
November 4 concerning the pre-primary report, the Candidate told him about losing NGP and
her efforts to re-establish ties so she oould file the October Quartaly Repert and the requested
amendments. The Analyst suggested they use the Comumission’s free softwnse, FECFile. With

! The respondents sent the challenge via facsiteile vn January 21, 2011. The identicat hard copy was recaived an
January 25, 2011.

1
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the help of Commission staff, she downloaded FECFile, but soon realized it would take too long
to emner the data from tire prior reports. She decided it was quicker to use NGP eo she set up a
payment plan and fier access to the software was restored.

The Candidate states she was told that if she kept in contact with the Analyst concerning
this issue, there wauld not be any sanetions impesed. She did keep in contaat with him regarding
her negotiations with NGP and her attempts to use the FECFile software. When she m-
established access to NGP, the Analyst told her to file the amended pre-primary report first and
then amend any other reports. It was her understanding that unless the prior reports were
amended correctly, all subsequent reports would be incorrect.

Around January 6, 2011, another Analyst called about the fine. That same day, she filed
the October Quarterly Report. She does not think her Analyst intentionally mislead her,
however, he gave her incorrect guidanee. Had sha krown about the prdentinl fine, she would
have filed the report sooner. She adds thdt the commiittee is no ltnger active and the aampaign
left her virtuaily bankrupt.

Analysis
The October Quarterly Report was filed on January 6, 2011, 83 days late.

The Candidate says she would have filed the report before the RTB finding had they
known a penalty was possible. The 1espondents were notified en three occasione, onee before
the due date and twice after the due date, that they must file this report. On September 21, 2010,
the Report Natice for the October Quarterly Report was sent via email to
“victory2yr@gmaeil.com,” the email address disclosed on their Statement of Ozrganization. On
October 16, 2010, one day after the deadline, the Electronic Filing Office (“EFO”) sent an email
notification to *“‘victoryl yr@aol.com,” an email address provided by the respondents, stating that
they failed to file the report. They were notified again when RAD sent the non-filer letter on
November 4.

Both the Report Notice and the non-filer lettcr explain that the faihne to filo reports on
tirae 1nay result in civil mouey penalties. The non-filer letter specifivally states that the penalty
calculation for late reports does not include a grace period and begins on the day after the
report’s due date. There is no indication from the RAD telecoms (“written records of telephone
conversations), that the respondeats contacied Cammission ataff about theee naiificativns.

According to RAD’s telecams, the Candidate spoke with RAD staff numerous times from
November 2010 through January 2011. The first contact was on November 8 when the RAD
Reports Analyst called the Candidate concerning a loan problem on the 12 Day Pre-Primary
Report. During the eall, the Candidats explained that they no longer had access to NCP’s
software. The Analyst suggested that she use FECFile, which was available at no cost, and
asked that she keep him posted un her progress sinee the loam issue is subjject to further
Cammission action if boft unresaived. On Noveinber 10, the Amalyst provided the Candidata
with specifics on hew to use FECFile and referred her to the EFO for further help. The EFO logs
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show that the respondents secured a password on November 17 and downloaded FECFile on
November 18. EFO stiff also provided instruntions for rebuilding a data file.

On December 2, the Candidate told the Analyst that she imported their prior reports from
the Commission’s webgite into the FECFile safhe:ire, but she said there is still much to do. She
said she worked out a deal with NGP and decided te use it instearl of FECFile. The Aralynt
reminded her that she must amend the 12 Day Pre-Primary Report and file the October Quarterly
Report. On December 8, the Analyst helped the Candidate enter transactions on the Amended 12
Day Pre-Primary Report. When the Analyst reminded her of the need to file the October
Quarterly Report and amend other previous reports as soon as possible, the Candidate replied
that she could not do it all today. On Décember 10 through 14, there were multiple calls between
the Candidate and Amalyst regarding the filing of the Amended {2 Day Pre-Primary Report,
whish wes finally flied on December 14, 2010. Duriag these carversations, the Canhdidate alao
indieated that she was workiog un the Qctoher Quarterly Report.

The Candidnte’s next cantact was on January 5, 2011, when she returned a call from the
RAD Compliance Analyst about the fine. The Candidate said she was currently preparing the
October Quarterly Report and thought no fine would be assessed. The Analyst explained that the
report was due in October and there are no extensions. The respondents filed the report the next
day, January 6, 2011, after the Compliance Analyst provided the Candidate with the report’s
coverage dates. 'When they spoke agaih on January 11, the Candidate said if she knew she would
be fined she would have filed incorrect reports. She eaplained thaf wlile working with har
Reports Analyst, she found peoblems i the reprorte and ook the tine o fix thero. She restaied
that the fine is unfair because she tried to file correct reports and kept in toneh with the Amslyat.

On January 11, the Candidate tald the RAD Authorized Branch CEief that there was a
miscommunication between she and her Reports Analyst. She conceded that he did not tell her it
was acceptable to file the October Quarterly Report late, rather he informed her of the need to
correct a referable issue on the 12 Day Pre-Primary Report. She said in retrospect she should
have filed the October Quarterly Report sooner, even if incorrect, to avoid the fine and then
worked on correcting the other issues.

The regutlations are cloar thiat the Treosurer shall be pernmnlly respomsible for ihe timely
and cnmplete filing of reports, at well as ths aosvraey of the imformation they comain.
11 C.F.R. § 104.14(d). Tiie respondents were advised of their requirement to file the October
Quarterly Report on multiple occasions. The report was already 20 days late when the Reports
Analyst initially contacted them about the reporting of a loan on their 12 Day Pre-Primary
Report. As pointed out by the Assistant Staff Director for RAD in her supplemental response,
the Reports Analyst advised the Candidate that if the 12 Day Pre-Primary loan issue was not
corrected, it would be referred to the Commission for further action. Additionally, the Branch
Chief confirms that the Analyst neither recommended that they delay the filing of the October
Quarterly Report nor did he state that they would not he fined for failing to timely lile the report.
The Candidate acknowledges theae facts as wcll in her Jaanary 11 conversation with the Branch
Chiaf.
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Negligence, staff inexperience, failure to use filing software properly, failure to know
filing dates, and delays caused by committes vendors are ineluded at 11 C.F.R. § 111.35(d) as
examples of circumstauces that are not comsidered reasonably unforeseen and beyond the
respendents’ control. Tke other issues raisexl in the challenge (she kept im toneh with the
Anelyst, the Committee is no lenger aetive and the Candidate is essentially barkrupt) also do not
fall within the list of grounds far challenging enumerated at 11 C.F.R. § 111.35(b). These are:
(i) the RTB finding is based on factual errors; and/or (ii) the improper calculation of the civil
money penalty; and/or (iii) they used best efforts to file on time but were prevented from doing
s0 by reasonably unforeseen circumstances that were beyond their control and they filed the
report no later than 24 hours after the end of these circumstances. 11 C.F.R. § 111.35(d)(3).

The Reviewing Officer, therefore, rccommends that the Ceinmission make a final
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$3,850.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2254 involving Yolly Roberson for
Congress and Kerlyne Cotard, in her official capacity as Treasurer, in making the final
determination;

(2) Make a final determination in AF# 2254 that Yolly Roberson for Congress and Kerlyne
Cotard, in her official cepacity as Treasurer violated 2 U.S.C. § 434(a) aild assess a civil
money penalty:of $3,850; and

(3) Send the appropriate laiter.

Reviewing Officer: Dayna C. Brown
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 -

Attachment 3 -
Attachment 4 — Declaratimm frnm RAD

Attachment § — Declaration from OAR
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Attachment #5
4 Pages

DECLARATION OF DAYNA C. BROWN

. I am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commission (“Comtnission™). In my capacity as Reviewing Officer, |
conduct research with raspect to all challenges submitted in accordance with the
Administrative Fine program.

. The 2010 October Quarterly Report is due October 15, 2010. If electronically filed, it

must be received and validated by the Commission at or before 11:59 p.m., Eastern
Standard/Daylight Time on October 15, 2010 to be timely filed.

. It is the practice of the Electronic Filing Office to document all calls to or from

comrnittees regarding an error messapo they receive while using the FECFile
software. 1t is nlso this office’s practine to maintain an Hlectronic Filing mwtion on
the Coromissinn’o wab site at http://www.fac.gov/elecfit/elactron.shtml far the use of
committees and treasurers who are electronic filers.

. It is the practice of the Reports Analysis Division to document ali calls to or from

committees regarding a letter they receive or any questions relating to administrative
fine regulations, including due dates of reports and filing requirements.

. I hereby certify that I have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of:

a) Page 1 of the Statement of Organization filed by Yolly Roberson for Congress
end Kerlyne Cotard, in her official capzcity as Treasurer. According to tho
Comenission’s rocords, the document is dated July 23, 2009, was received July
27, 2009, and lists “Victary2yr@GMAIL.COM” as the Cammittee’s enrail
addsess;

b) Page ! of the Summary Page for the Amended 2610 12 Day Pre-Primary
Report electronically filed by Yolly Roberson for Congress and Kerlyne
Cotard, in her official capacity as Treasurer. According to the Commission’s
records, the report covers the period from July 1 through August 4, 2010, and
was received on December 14, 2010; and

c) Page 1 of the Summary Page for the 2010 Ociober Quarterly Report
electronieally filed by Yolly Roberson for Congruss and Kerlyne Cotard, in
her official capacity as Treasurer. Aocording to the Commissian’s records,
the mport covers the pericii frant August 5 throngh September 30, 2010, and
was recaived on Jsmiary 6, 2011.

6. Pursuant to 28 U.S.C. § 1744, I declare under penalty of perjury that the foregoing is

true and correct and that this declaration was executed at Washington on the 25" of

March 2011.

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA EXPRESS MAIL
March 28, 2011

Kerlyne Cotard, in her official capacity as Treasurer
Yolly Roberson for Congress

850 Ives Dairy Road

P.O. Box T-57, #306

North Miami Beach, FL 33179

C00464594
AF# 2254

Dear Ms. Cotard:

On December 15, 2010, the Federal Election Commission (“Commission™) found reason to
believe (“RTB”) that Yolly Roberson for Congress and you, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to timely file the 2010 October Quarterly Report.
The Commission also made a prelinlinary detsrmimation that the civil money penalty was $3,850 based
on the schedule of pennities at 11 C.F.R. § 111.43. '

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommerded that the Commissien make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You mway file with the Comsnission Secretary a written response to the recommendation within
10 days aof the date of this letter. Your written responea should be sent to the Comnrission Secretary, 999
E Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery remumes, yon may also file your written response with the Carminissivn Secretary
via facsimile (202-208-3333) or by oourier ot the samo address (if you usa an avernight dolivery servise,
please use zip code 20004 instead of zip code 20463). Please include the AF # in your response. Your
response may not raise any arguments nat raised in your ariginol written response or nat directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Pleaae contact me at the tail free number 800-424-9530 (press 0, then preas 1660) or 202-694-
1660 if you have any questions.

Sincerely,

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
cc: Yolly Roberson, Candidate
Attachment
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FEDERAL ELECTION COMMISSION AR T
WASHINGTON, D.C. 20463

01 m 13 Pk uy
April 13,2011
MEMORANDUM

SENSITIVE

To: The Commission

Through: Alec Palmer
Acting Staff Director

From: Patrigia Carmana "QU
Chief Compliance Officer

Dayna C. Brown w
Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2254 - Yolly Roberson for
Congress and Kerlyme Cotard, in her official capacity as Treasurer
(C00464594)

On December 15, 2010, the Comnission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly
Report and also made a preliminary determination that the civil money penalty was
$3,850 based on the schedule of penalties at 11 C.F.R. § 111.43.

On January 21, 2011, the Commission received the reapondents’ written response
(“challenge™). After reviewing the challenge, the Reviewing Officer’s recammendation
dated March 25, 2011 was forwarded to the Commission, a copy was forwarded to the
respondents, and is hereby incorporated by reference. The Reviewing Officer
recommended that the Commission make a final determination that they violated
2 U.S.C. § 434(a) and assess a $3,850 civil money penalty bacause they submitted no
evidence that a factual error was made in the RTB finding, that the penalty was
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b).

Withia 10 days of transmittal of the recommendation, they may file a written
response with the Commission Secretary which may not raise any arguments not raised in
their challenge ot not directiy responsive to the Reviewing Officer’s recommendation.
11 C.F.R. § 111.36(f). As of this date, a wriiten response has not been received.
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OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2254 involving Yolly
Roberson for Congress and Kerlyne Cotard, in her official capacity as Treasurer, in
making the final determination;

(2) Make a final deterntination in AF# 2254 that Yolly Roberson for Congress and
Kerlyne Cotard. in her official capacity as Treasurer violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $3,850; and

(3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation— ) AF 2254
Yolly Roberson for Congress and )
Kerlyne Cotard, in her official capacity )
as Treasurer (C00464594) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that an April 29, 2011, the Ccmmission decided
by a vote of 6-0 to take the following actions in AF 2254:

1. Adopt the Reviewing Officer recommendation for AF# 2254
involving Yolly Roberson for Congress and Kerlyne Cotard, in her
official capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2254 that Yolly Roberson for
Congress and Kerlyne Cotard, in her afficial capacity as Treasurer
violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$3,850.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and
Weintraub voted affirmatively for the decision.

Attest:

ﬂume X i ﬂﬂwuk)/iwm’ AW«/

Shawn Woodhead Werth
Secretary and Clerk of the Commlssmn
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 3, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kerlyne Cotard, in her official capacity as Treasurer
Yolly Roberson for Congress

850 Ives Dairy Road

P.O. Box T-57, #306

North Miami Beach, FL 33179

C00464594
AF# 2254

Dear Ms. Cotard:

On December 15, 2010, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that Yolly Roberson for Congress and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2010 October Quarterly Report. By
letter dated December 21, 2010, the Coinmissicn sent you notification of the RTB finding that
included a civil money penalty calculated at RTB of $3,850 in accordance with the schedule af
penalties at 11 C.F.R. § 111.43. On January 21, 2011, the Office of Administrative Review
received your written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make 4 final determination that Yolly Roberson for Congress
and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty in the amount of $3,850 in accordance with 11 C.F.R. § 111.43. The basis for the
Reviewing Officer’s recommendation was included in the Final Determination Report, a copy of
which was sent to you on March 28, 2011. '

On April 29, 2011, the Commission adopted the Reviewing Officer's recommendation
and made a final determination that Yolly Roberson for Congress and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $3,850.
It is based on the sume factors used to calculate the civil money penalty at RTB. A copy of the
final determination recommendation is attached.

If You Chaose to Appeai the Finul Determinniion and/or Civil Moncy Penalty -
If you choose to appeal the final determination, you should submit a written petitmp,
within 30 days of receipt of this letter, te the district court of the United States for the district in

1
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which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the
respondents’ right to present such argument in a petition to the district court under
2US.C.§437g. 11CF.R §111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil monay penelties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil inoney pendlty that you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt
remains unpaid, Treasnry may recemmend that the Commissicn nfer the matter to the
Department of Justice for litigation.

If You Chaose ta Pay the Civil Mauney Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now publicc. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Cammission's notification, this could occur at any time foilowing
certification of the Commission's vote.

If you bave any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press O, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Cyn‘%ia L. Bauerly

Chair
cc: Yolly Roberson, Candidate
Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$3,850 for the 2010 October Quarterly Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mmil to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy ofit. In
case the EFT cannot be processed for techmical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Yolly Roberson for Congress
FEC ID#: C00464594
AF#: 2254

PAYMENT AMOUNT DUE: $3,850
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IV.

ELECTRONIC CERTIF ICATION AGREEMENT FOR
DEBTS SUBMITTED TO THE FINANCIAL MANAGEMENT SERVICE’S

CROSS-SERVICING PROGRAM

This Agreement is submitted by: Federal Election Commission
Creditor Agency: Federal Election Commission

Date of Agreement: November 23, 2010

The Creditor Agency agrees that:

. This Agreement covers all debts, including updates, changes, and modifications
(Debts) submitted by Electronic Transmission on o after the date of this Agreement,
by the above-named Creditor Agency (Agency) to the Financial Management Service
(FMS), 2 bureau of the U.S. Deparmient of the Treasury, for collection through
FMS’s Cross-Servicing Program (Cross-Servicing);

The Agency will submit Debts to Cross-Servicing via Electronic Transn'_xission of

"Add Records" or "Update Records," as described in the attached Exhibit A. Each
time the Agency submits a Debt via an Add Record or Update Record, the Agency is
certifying the Debrt;

1 i : d has or will have
Any person who submits Debts via an Add Record or Update Recor
delegated authority to certify the Debts on behalf of the head of the Agency, and the

Agency will provide a copy of this Agreement to any such person;

iy . bmitting
By submitting Debts via an Add Record ar Update Record, the person su
such Debits is certifying to the U.S. Department of the Treasury, “nd;;:rlz:g 8
perjury pursuant to 5 U.S.C. § 5514, 31 U.S.C. § 3716, 31 US.C. §h : llo;ving .
U.S.C. § 1746 that, to the best of his or her knowledge and belief, the fo

true and correct:

1. Valid Debts. The Debts are delinquent, valid and legally enforceable in the

amounts stated. The Agency will properly credit collecfdux;s I‘?lele; at:;!:: g‘:!)!ge
collections) to the delinquent debtors’ accounts and notify

in the amount, validity or legal enforceability of the Debt.

i i hat
2. No Bar to Collaction. The Debts are not subject 10 an;; cx:cffu:x;tsta_;xhc:tse tare .
legally preclude or bar collection, including collection yn : D.ebt. oo
foreclosures pending with respect to any collater.a! set:l;;egt D ed for
Agency's records do not show that arry debtor owing :leunly cotablish that any
bankruptcy protection. Alternatively, the Agency can

automatic stay has been lifted or is no longer in effect.

1
Revised August 2010
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3. Administrative Offset gnd '
. ] Tax Refund Offser. If the Agency has established a
f’t;olf:;al lr;st?ucung FMS to refer Debts to the Treasury Offset Program (TOP) on
At or the purposes of tax refund and administrative offset, the person
Submitting such Debts will be certifying to the following:

8. The Agency has complied with all of the provisions of 31 U.S.C. § 3716,
3] U.S.'C. § 3720A, 31 C.FR. §§ 285.2 and 285.5, and the Federal Claims
Collection Standards (31 C.F.R. Parts 900-904), as may be amended, as
well-a§ other statutes, regulations and policies applicable to collection by
administrative offset and tax refund offset.

b. Atleast 60 days prior to the date of the certification (i.e., date of
Electronic Transmission), the Agency has provided, or made a reasonable
attempt Yo provide in accordance with applicable offset regulations, each
debtor with:

L written notification, at the debtor’s most current known address, of
the nature and the amount of the Debt, the intention of the Agency
to collect the Debt through administrative offset and tax refund
offset, including offset of State payments, and an explanation of
the rights of the debtor;

ii. an opportunity to inspect and copy the records of the Agency with
respect to the Deby;

an opportunity far review within the Agency qf the determinazi.on
of the Agency with respect to the Debt, including the opportunity
to present evidence that all or part of the Debt is not past-due or

legally enforceable; and

iii.

an opportunity to enter into a written repayment agreement with
the Agency

iv.

i iden debtor and
c. The Agency has considered any evidence presented by the
detemﬁnedythat the amount af the Debt is past-dne and legally enforceable

and there are no pending appeals of such determination.

reasonable efforts to

d. The Agency has, at minimum, made the following the debtor

i : t and provided
obtain payment of the Debt: demanded_pay:pen
with thz notice and opportunities described in paragraph 3.b.

2
Revised August 2010
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deb - »
timet?r‘l;vu?ss :ff?l{ded the rights described in paragraphs 3.b. - 3.d. at that
by ot tiq irement does not apply to any Debt that could be collected
Do b‘ Without regard to any time limitation prior to

mber 31, 2009 (e.g., student loans debts, Jjudgments),

a. ;fhe Agency has complied with all of the provisions of § U.S.C. § 5514,
C.FR. §§ 550.1101-11 10, and 31 CFR § 285.7, as may be amended, as
well as other statutes, regulations and policies applicable to collection by

salary offset.

i. The Agency has provided, or made a reasonable attempt to
provide, each debtor with the notice, opportunities, and

considerations described in paragraphs 3.b., 3.c. and 3.e (if
applicable) and the additional notices and opportunities, including

the opportunity for waiver consideration and for a hearing,
required for salary offset.

3. Consumer Reporting Agencies. The Agency has complied with all of the
provisions of 31 U.S.C. § 3711(e) and the Federal Claims Collection Standards,

as well as other statutes, regulations and policies applicable to the Agency’s
reporting of delinquent debts to consumer reporting agencies. The Agency has:

a. determined that the debts are valid and overdue;
b. notified the debtor, more than 60 days prior to the date of the certification

1. that the debt is overdue,

ii. that the Agency intends to disclose to a consumer reporting agency
that the debtor is responsible for the debt,

iii. of the specific information to be disclosed to the consumer
reporting agency, and

i ' i i Jaim
iv. of the debtor’s rights to an explanation of the claim,
information in the Agency’s records about the claim,

to dispute the
and 1o

3
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119092672885

administrative repeal or review of the claim; and

c. Ppt;n dt:'xe request of a qebtor, provided for a revieiv of any debtor’s claim,
::x;:ulrlx ng an opportunity for reconsideration of the initial decision on the

:n addition, no debtor has repaid or agreed to repay the claim under a signed
€payment agreement or filed for review of the claim.

d. Interest and Penalties. The Agency has complied with all of the
provisions of 31 U.S.C. § 3717 and the Federal Claims Collection
Standards, as well as other statutes, regulations and policies applicable to
Agency’s assessment of interest, penalties and administrative Costs. The
Agency has mailed or hand-delivered a written netice to all debtors
explaining the Agency’s requirements concerning the charges.

CERTIFICATION: Pursuant to 28 U.S.C. § 1746, I certify that I have been delegated
authority to execute this Agreement on behalf of the head of my agency.

D0 owe)

Dayna C. Brown
Director, Office of Administrative Review

Revised August 2010
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 225%
DATE SCANNED ///ZA )

SCANNER NO. y

SCAN OPERATOR (X}




